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following statement: 
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Torture is prohibited by law throughout the United States. It is categorically 
denounced as a matter of policy and as a tool of state authority. Every act 
constituting torture constitutes a criminal offense under the law of the United 
States. No official of the government, federal, state or local, civilian or 
military, is authorized to commit or to instruct anyone else to commit torture. 

Nor may any official condone or tolerate torture in any form. No exceptional 
circumstances may be invoked as a justification for torture. United States law 
contains no provision permitting otherwise prohibited acts of torture or other 
cruel, inhuman or degrading treatment or punishment to be employed on 
grounds of exigent circumstances (for example, during a “state of public 
emergency”) or on orders from a superior officer or public authority .... 1 

The Second Periodic Report, submitted in 2005 by the Bush Administration, 
makes the same general assertions that “the United States stands against and 
will not tolerate torture under any circumstances.” 2 Once again, “[n]o circum- 
stance whatsoever, including war, the threat of war, internal political instability, 
public emergency, or an order from a superior officer or public authority, may 
be invoked as a justification for or defense to committing torture.” 3 

To the extent it differs from the Initial Report, the Second Periodic Report is 
even more emphatic: 

All components of the United States Government are obligated to act in 
compliance with the law, including all United States constitutional, statutory, 
and treaty obligations relating to torture and cruel, inhuman or degrading 
treatment or punishment. The U.S. Government does not permit, tolerate, or 
condone torture, or other unlawful practices, by its personnel or employees 
under any circumstances. U.S. laws prohibiting such practices apply both 
when the employees are operating in the United States and in other parts of 
the world . 4 

The Second Periodic Report admits that “with the attacks against the United 
States of September 11, 2001, global terrorism has fundamentally altered our 
world,” and that “[i]n fighting terrorism, the U.S. remains committed to respect- 
ing the rule of law, including the U.S. Constitution, federal statutes, and 
international treaty obligations, including the Torture Convention.” 5 

In light of the documented abuses of prisoners in the “war on terror,” some of 
which plainly rise to the level of torture, it is tempting to read the Second 
Periodic Report simply as an exercise in political hypocrisy. Yet, as this Article 
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